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Environment, Climate Change and Land Reform Committee 

Deposit Return Scheme 

Supplementary written submission from Scottish Wholesale Association 

ECCLR Evidence Session – Tuesday 12th November 2019  

I’d like to begin by thanking you for the opportunity to provide the Committee with oral 
evidence as part of the Roundtable 2 session on 12th November.  

During my evidence I referred to a survey we had conducted with our members and a 
report which we had commissioned from Scott Moncrieff. The Scott Moncrieff report 
looks at the impact the proposed Scottish DRS would have on the Wholesale sector. 
It focusses particularly on the DRS cross border trading implications and cash flow 
requirements.  

We had hoped to have this report available last month, however, at a meeting with 
Scottish Government officials on 21st October we were given new information about 
how the DRS Scheme Administrator may deal with cross border trading issues and in 
particular how a retrospective payment of the deposit and producer fee may be paid 
on non-Scottish deposit marked stock.  

This new alternative proposition differs from all previous work the IAG have been doing 
which assumed the deposit would always be payable at point of purchase, rather than 
through any retrospective payment facility. This would have an impact on wholesalers, 
as well as producers, and we thought it best to hold back the impact report until we 
had received clarification.  

SWA and other partners have been asking for written clarification on this point from 
the Scottish Government prior to giving our oral evidence to Committee this week. 
Members of the IAG Scheme Administrator Working Group received the following 
Scottish Government comment earlier this morning, five minutes prior to taking part in 
a teleconference. This short written communication to the scheme administrator 
working group has been agreed with the Scottish Government Legal Department.  

“In order to be sure they are meeting their obligations under the Regulations, it is likely 
that producers will want to be aware of whether their products are likely to be sold to 
consumers in Scotland. It is a matter for producers to make arrangements with their 
customers regarding the most appropriate arrangements for establishing whether this 
is likely to be the case. The Regulations are silent on the nature of those 
arrangements. 

It may be the case that a producer seeks confirmation of whether a product is intended 
for retail sale in Scotland at the point at which the product is first sold on the market. 
The deposit could then be charged and paid on commercial terms agreed between the 
producer and customer.  

Alternatively, producers may put in place agreements with their customers whereby a 
deposit is retrospectively charged should that customer decide, following the initial 
purchase, to market a container with a view to it being sold to a consumer in Scotland. 

https://www.scottishwholesale.co.uk/news/posts/2019/november/swa-s-comprehensive-drs-wholesalers-impacts-report-now-complete/
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Again, the deposit would be paid on commercial terms agreed between the producer 
and customer.”  

The IAG have agreed this morning that further clarification is required and SWA will 
be working with BSDA to take this matter forward. It would be helpful if the Cabinet 
Secretary were able to supply further guidance on these important issues to the 
Committee next week.  

SWA have decided to publish the Wholesaler Impact report today to assist the 
Committee’s understanding of the implications for cross border trading as much as we 
can at this stage. However, we must make the Committee aware that further 
clarification is still being sought and a further version of this report may be required as 
a result.  

More generally, there are a number of issues around cross border trading, labelling 
and fraud which remain to be resolved. The final decisions on many of these will lie 
with the Scheme Administrator. It’s likely that large producers will progress with 
Scottish identified products however smaller producers may decide that is too costly. 
They will, however, be expected to pay an additional producer fee to cover fraud if 
they don’t have an identified item. These additional producer fees and the producer 
fees based on the use of particular materials (glass, PET and aluminium) will not be 
known until next Summer following Scheme Administrator set up. These decisions will 
prompt further decisions by producers and until then it makes commercial decision 
making difficult, if not impossible, for wholesalers in relation to warehousing 
requirements, ICT design and so on.  

In many cases the Scottish Government have kept the Regulations so light touch that 
they provide no protection for wholesalers and others, including small producers, who 
are unlikely to be given representation on the Scheme Administrator Board. Many 
critical issues will remain unknown until the go live date. Given the significance of 
these decisions and the lack of clarity we would re-iterate the point we made in the 
oral evidence session about the need to have wholesalers representation on the 
Scheme Administrator Board and representation requirements of those affected 
across the supply chain covered explicitly in the Regulations.  

Obviously issues around the number of containers and the likely timetable are 
currently being looked at by the IAG as well as by Deloitte on behalf of the Scottish 
Government. We anticipate that the number of containers, particularly glass, will be 
increased and that the timetable will be extended. Both of these issues will have a 
substantial impact on scheme viability. It might be helpful if the Committee was to ask 
to have sight of these assumptions which the Scottish Government/ZWS are now 
working to rather than those published previously in the FBC 1. 

Wholesalers, producers and retailers have all provided input of critical timelines to aid 
in the setting of a realistic and achievable implementation date. 

Finally, we note that the Committee is due to publish its’ report by 10th December 
which is the same day that the Scottish Government consultation ends. It would be 
very helpful if we were able to take the Committee’s findings into account when we 
make submissions to the Scottish Government consultation. We would appreciate it if 
the Committee could discuss this with the Government and potentially publish its 
report one or two days in advance of this deadline if possible. 


